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LANCASTER

CInY COUNCIL

Promoting City, Coast & Countryside

Flexible Working Request
Policy and Procedure

The Council believes that flexible working can increase staff motivation, promote work-life balance, reduce
employee stress, and improve performance and productivity. This policy and procedure is in place to
ensure all eligible employees have their request considered seriously as required by law.

The Council wishes, where practicable, to facilitate and support its employees in achieving a balance
between their work and family life. The Council already has a range of measures in place, to assist
employees in balancing their commitments, including but not limited to, flexi time or compressed shift
patterns. This policy also ensures that Lancaster City Council complies with the law.

This document should be read in conjunction with the Flexible Working (Right to Request) Application
Form.

All employees have the right to request flexible working from day one of employment and to have their
request seriously considered by their employer.

Each employee has a statutory right to submit up to two requests in any 12-month period.

The Flexible Working Request Policy does not apply to casual workers.

The timescales outlined within this document are those considered to be reasonable in normal
circumstances by Lancaster City Council. The statutory requirement regarding timescales is that from the
point that the employee has supplied full information, LCC should respond within 2 months. The aim of
the council is for requests however to be dealt with as swiftly as possible and within one month. Where it
is not possible for the request to be fully considered in the 2-month period, the period can be extended
with the agreement of the employee.

At all formal meetings, there is no statutory right to be accompanied. However, the Council will allow
employees to have the right to be accompanied by a trade union representative or work colleague. A
member of the HR Team should attend to provide advice to the manager conducting the meeting and
ensure consistency of application of the policy and procedure.

If the employee fails to attend a meeting, including an appeal hearing and subsequently fails to attend a
second (rearranged) meeting, the flexible working request will be treated as having been withdrawn and
the employee should be advised of this in writing.
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Each request will be considered on a case-by-case basis and in the order that requests are received.
Agreeing to one request will not set a precedent or create the right for another employee to be granted a
similar amendment to their working pattern. Equally, flexible working requests that are accommodated in
one Service area will not create a right to a similar request being accommodated in another Service area.

A request for flexible working could include:

e arequest to change the number of hours that an employee works.

e arequest to change the pattern of hours worked, including start and finish times.

e arequestto job share.

e arequest for permanent home working or the application of hybrid working to a role.

A request for flexible working may be permanent or temporary. Where a request for flexible working is
temporary, e.g., to cope with temporary caring responsibilities or a bereavement, the reason for the
request should be clearly explained on the application form, which will include the dates when the
temporary arrangement will be in place.

Where an employee requests a variation in their hours, including a reduction in working hours, the change
will be permanent following any agreed trial period. It is not possible to guarantee that if, at a future date
the employee wished to increase their hours or return to their existing pattern of work, such a request
could be granted since it would be dependent upon service need at that time.

Where a request is made for a temporary change in hours, it will be the normal expectation that the
employee will automatically return to their substantive hours or pattern of work at the end of the temporary
period. Trial periods will not apply to temporary requests for flexible working of one year or less.

All requests must be made in writing and submitted in the first instance to the relevant Line Manager.
Employees are asked to complete the Flexible Working Application Form which is available from the
HR Team or is accessible from the HR pages of the intranet. Completion of the form will assist in ensuring
that employees put all the required detail in their request.

Note should be taken of the date of receipt of the Flexible Working Application Form by the line manager
to ensure statutory deadlines are adhered to and acknlowledgement of receipt the form and the date
received should be provided to the employee by the line manager in writing by email or letter.

In order to comply with statutory timescales, it is important that the Line Manager reviews the application
promptly, ideally within 7 days. Should the line manager anticipate that the review will take longer than 7
days, they will keep the employee updated.

If an application is received that does not contain sufficient information to enable the employee’s request
to be properly considered, the Line Manager (with HR support if required) should explain to the employee
where additional or amended information is required.

The 2-month statutory period will not start until the employee has supplied full information to enable their
request to be considered.

Once the Line Manager has received and reviewed a fully completed application, containing all the
necessary information to assist in making a decision, the Line Manager will complete the relevant section
of the Flexible Working Application Form and pass it to the relevant HRBP to add their comments.

Line managers should ensure that they discuss any changes which may affect the staffing budget with
their service accountant at this point e.g., in the case of a reduction in hours.

Once comments have been added by the line manager in consultation with finance and by the HRBP, the
Flexible Working Application Form will be submitted to the Chief Officer for consideration, who may
arrange a meeting with the employee to discuss the request.
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The Chief Officer must seriously consider the business case for accepting or rejecting an employee’s
request for flexible working, by carefully weighing up the potential benefits to the employee and the
Council, against any adverse impact of implementing the change(s).

In most cases, it will be possible for the Chief Officer to consider and subsequently approve the request
as submitted without meeting with the employee. However, in some cases, even where the matter appears
relatively straightforward, it may be appropriate for the Chief Officer to meet with the employee to ensure
that both sides understand the request and are clear on the implications of their request, prior to the
arrangement being formalised.

Chief Officers are also required by law to ensure that they consult with the employee as a means of
exploring the available options, before rejecting a flexible working request. In these cases, a consultation
meeting must take place.

Consultation meeting.

If the Chief Officer decides to hold a meeting to consider the employee’s request, the meeting must be
held within 21 working days of a completed application (or other written request) being received by the
Line Manager.

There is no statutory right to be accompanied to the meeting to discuss a flexible working request.
However, the Council will allow the employee to be accompanied at the meeting by a trade union
representative or work colleague; 5 working days’ notice of the meeting should be given. However, if the
employee is willing to waive their right to notice, the meeting can take place sooner.

If, for any reason, it is not possible to meet the above timescale, the Chief Officer should explain this to
the employee and propose an alternative agreed timescale.

In addition to being accompanied by a member of the HR Team, the Chief Officer may ask the Line
Manager to be present at the meeting to assist in the discussion around the employee’s request.

The Chief Officer may:

approve the application as submitted.

approve a proposed amendment to the application.

reject the application.

adjourn the meeting to seek further clarification on any points raised.

If the meeting is adjourned for another day, it should be reconvened as soon as practicable.

After discussion has taken place, the Chief Officer may briefly adjourn the meeting, to consider the request
and to make their decision. The Chief Officer may choose to reconvene the meeting to verbally advise the
employee of their decision.

In all cases, and regardless of whether the request is agreed, partially agreed or rejected, the decision
should be provided to the employee in writing within 5 working days.

The employee will receive written confirmation of the Chief Officers decision within 5 working days of the
decision being made or within 5 working days of the date of the meeting, setting out any action on which
the agreement is dependent and establish a start date. The Chief Officer should seek advice from HR
over the content of the letter.

Once the Chief Officer has agreed a change, this will, subject to paragraph 11.5.2 below be treated as
permanent and the employee has no automatic right to revert to their previous pattern of work.
Exceptions to this will include temporary changes, for a specified time or, for operational reasons, where
the change cannot be agreed on a permanent basis. Equally, where it is agreed that a trial period should
take place, to consider if the requested change is operationally viable, the trial period will not be treated
as a permanent change.
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Where the change is a temporary, time limited, change the employee will automatically revert to their
original working arrangements at the end of the temporary period.

Where the flexible working request will result in a change to the employee’s contracted working hours,
whether temporary or permanent, on receipt of the decision letter and flexible working application form
HR will issue a relevant amendment to contract letter.

In some circumstances the Chief Officer may be able to agree some, but not all, aspects of the employee’s
request. In many cases, where the original request cannot be accommodated it may be possible for a
compromise to be agreed and subsequently actioned.

The employee still has the right to appeal against the Chief Officer’'s decision, if their request is only
partially upheld.

Where the employee requests a reduction in working commitment, the Chief Officer may agree the request
subject to the need to fill the remaining hours of the post. In such instances there is likely to be a delay
caused by the need to recruit before the revised working arrangement can be put into practice. Where this
is the case, the Chief Officer must explain their decision in writing and advise the employee that they may
exercise their right to appeal against the delay should they wish.

If the Chief Officer considers that there are business reasons for rejecting the request, they will outline
those to the employee. The decision can be provided verbally and followed up in writing or provided solely
in writing. The employee will receive written confirmation of the decision, setting out the reasons for
declining the request, within 5 working days of the consultation meeting. The letter will also set out the
right of appeal. Support is available for managers from HR regarding the content of the letter.

Reasons for declining a request must be based on one or more of several legally specified grounds, these
are:

e the burden of additional costs.

e detrimental effect to meet customer demand.

e inability to reorganise work among existing staff.

e inability to recruit additional staff.

e detrimental impact on quality.

e detrimental impact on performance.

¢ insufficiency of work during the periods the employee proposes to work; or
e planned structural changes.

In some cases the Chief Officer may decide to reserve their decision pending a trial period, to ascertain if
the requested change is workable for both parties. Trial periods will not be used for temporary working
arrangements of a duration of one year or less.

The trial period should be long enough to allow the likely effects of the changed working pattern on the
business to be established. The length of a trial period will vary depending upon the nature of the flexible
working request and the type of work that the employee normally undertakes. In most cases a trial period
of 3 months should be sufficient.

A trial period can be beneficial for both sides, especially where there is some doubt as to the viability of
the working arrangements requested by the employee. It can give both the Chief Officer and the employee
an opportunity to review how the new arrangements work in practice and whether they are likely to create
any practical difficulties for the service or the Council as a whole.

Arranging a trial period.
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If the Chief Officer agrees to a trial period, it is very important that the letter to confirm the trial period
clearly states that changes to the employee's terms of employment have been agreed for a trial period
only. If this is not clear, the employee will, by default, have the right to regard the changed terms of
employment as a permanent variation to his or her contract. The letter should also explain that the trial
period can be cut short if there are concerns over the changed working arrangements. The Chief Officer
should seek advice from HR regarding the content of the letter to confirm a trial period.

Where the trial period will result in a change to the employee’s contracted working hours, the letter and
flexible working request form must be forwarded to both HR and the service acountant so that the relevant
amendments can be made to the HR system and to budgets.

Changes/early termination during the trial period

If for any reason, during the trial period the arrangement is not working, either side may request a meeting
to review the working arrangements at any point during the trial period. It is not in the interest of either
party to delay an open discussion about any issues causing concern and to attempt to resolve them.

If either party is finding the new working arrangements unworkable, the aim will be to reach a new flexible
working arrangement that is suitable to all parties. Where a new arrangement is agreed, both sides may
wish to agree to a further trial period, which should not exceed 3 months. For practical reasons it may be
necessary to agree to a shorter timescale to trial the revised arrangements, so that the trial period is not
overly extended.

If it is not possible to agree to a new working arrangement, during the trial period, the Chief Officer will, in
liaison with HR, write to the employee to advise them that the trial period will cease. Since the employee
will have been fully aware that the trial period can be ended early, it is not a requirement to give the
employee notice of this decision. However, from a practical point of view it may be helpful to the employee
to give them a weeks’ notice of the decision to end the trial period.

Where a trial period is cut short this is in effect a decision to refuse a request for flexible working. The
Chief Officer must therefore advise the employee in writing of the decision and inform the employee of
their right of appeal against this decision.

End of trial period review

Towards the end of the trial period, the Chief Officer and Line Manager will meet with the employee to
discuss the success, or otherwise, of the new working arrangements.

If the new arrangements are successful, the change will become permanent from that point. The Chief
Officer in liaison with HR should write to the employee to advise them of their decision. A copy of the letter
must be forwarded to HR with the Flexible Working Application Form to ensure that the permanent change
can be formally actioned on the HR system, and the relevant amendment to contract (where required),
can be sent to the employee.

Alternatively the Chief Officer may decide, for business reasons, that the flexible working arrangements
are not workable and will advise the employee of this in the meeting. If any other options are available
these can be explored at this point. If no other options are available, then the employee’s working
arrangements will revert to those in place under his/her contract of employment. This decision and the
employee’s right of appeal will be confirmed in writing within 5 working days of the meeting.

Employees have the right to appeal a rejected flexible working request. Please see the LCC Appeal Policy
for further information.

This policy and procedure will be reviewed every three years or earlier in the event of changes in
legislation.
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Version Effective Date | Reason Review due
no.

1.0 03.02.2015 New policy agreed by Personnel Committee 03.02.2017
2.0 02.02.2016 Revisions agreed by Personnel Committee 02.02.2018
3.0 21.07.2021 Amendment of job titles in accordance with 21.07.2022

constitution and delegations (please note further
revision likely in line with Working Well project)

4.0 13.07.2023 Rebranding of policy and amendments agreed as 13.07.2026
per new legislative guidance by People and
Organisational Development Committee.

5.0 Policy and application form review ahead of April 13.07.2026
2024 legislative changes and incorporating 2023
appeal policy
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